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So said the U.S. Supreme Court in the 1925 case of 
Pierce v. Society of Sisters. The State of Oregon had 
tried to ban nearly all private schools, and the High 
Court struck down that state law.

The U.S. Supreme Court doesn’t always get it right. But  
in 1925, they did. And they did again in 1972, in the case  
of Wisconsin v. Yoder, when the Court stated that the  
“primary role of the parents in the upbringing of their 
children is now established beyond debate as an enduring 
American tradition.”2

1  Pierce v. Society of Sisters, 268 U.S. 510 (1925)

2  Wisconsin v. Yoder, 406 U.S. 205 (1972)

In fact, as recently as 2000, the U.S. Supreme Court held the 
following in Troxel v. Granville: “...[T]he interest of parents in 
the care, custody, and control of their children—is perhaps the 
oldest of the fundamental liberty interests recognized by this 
Court.”3 The Court went on to affirm that “...the Due Process 
Clause of the Fourteenth Amendment protects the fundamental 
right of parents to make decisions concerning the care, custody, 
and control of their children.”

3  Troxell v. Granville, 530 U.S. 57 (2000)
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“The child is not the mere creature of the State; those who nurture 
him and direct his destiny have the right, coupled with the high duty, 

to recognize and prepare him for additional obligations.”1

Fighting for
Fundamental Rights



What is a fundamental right?
A good answer can be found in another U.S. 

Supreme Court case about parental rights from 99 
years ago: Meyer v. Nebraska. In that case, the U.S. 
Supreme Court struck down Nebraska’s law that 
prohibited children learning in a different language 
and stated, “the individual has certain fundamental 
rights which must be respected.”4 And then, speaking 
about the U.S. Constitution’s Due Process Clause in 
the Fourteenth Amendment, the Court continued: 
“Without doubt, it denotes not merely freedom from 
bodily restraint but also the right of the individual to 
contract, to engage in any of the common occupations 
of life, to acquire useful knowledge, to marry, establish 
a home and bring up children, to worship God 
according to the dictates of his own conscience, and 
generally to enjoy those privileges long recognized 
at common law as essential to the orderly pursuit of 
happiness by free men.”

So parental rights—the umbrella legal term 
that covers everything from a parent’s decision 
to homeschool, bring their child to church, find 
a pediatrician that shares the family’s values, and 
everything in between—is a right that comes from 
God, and that receives the highest protections under 
our system of law. It’s a fundamental right. 

State Legislatures Take Charge
But U.S. Supreme Court precedent may be scant 

comfort to parents when the school administrators 
at their local public schools are actively trying to 
remove parents from even speaking out on issues in 
the classroom. So, what is the answer? How do we 
take almost 100 years of Supreme Court precedent  
and use it to protect our rights in a concrete manner  
in our communities?

That’s where state-level legislation comes in. Since 
ParentalRights.org was founded in 2007, one of our 
top priorities has been enshrining U.S. Supreme Court 
precedent—that parental rights are a fundamental 
right, protected by our government and our legal 
system—in state laws across the nation.5 Thankfully, 
some states already had these statutes prior to the 
formation of ParentalRights.org.

4  Meyer v. Nebraska, 262 U.S. 390 (1923)
5  https://parentalrights.org

States With Existing 
Parental Rights Statutes

STATE / YEAR ENACTED

Oklahoma
2014
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6  W. Va. Code § 44-10-7. http://www.wvlegislature.gov/WVCODE/code.
cfm?chap=44&art=10#01
7  Kan. Stat. Ann. § 38-141[2](b). https://www.ksrevisor.org/statutes/chapters/
ch38/038_001_0041.html
8  Mich. Comp. Laws § 380.10. https://tinyurl.com/2p82c9nz 
9  Texas Family Code § 151.003. https://statutes.capitol.texas.gov/Docs/FA/htm/FA.151.
htm#151.003  
10  Utah Code Ann. § 62A-4a-201. https://le.utah.gov/xcode/Title62A/Chapter4A/C62A-
4a_1800010118000101.pdf 
11  Colo. Rev. Stat. § 13-22-107[1](a)[III]). https://tinyurl.com/yckrwxx9
12  Ariz. Rev. Stat. § 1-601. https://www.azleg.gov/viewdocument/?docName=https://www.
azleg.gov/ars/1/00601.htm 
13  Nev. Rev. Stat. § 126.036. https://www.leg.state.nv.us/NRS/NRS-126.
html#NRS126Sec036 
14  Va. Code Ann. § 1-240.1. https://law.lis.virginia.gov/vacode/title1/chapter2.1/
section1-240.1/ 
15  Okla. Stat. tit. 25, § 2001—2005. https://oksenate.gov/sites/default/files/2019-12/os25.pdf 
16  Idaho Code § 32-1013. https://legislature.idaho.gov/statutesrules/idstat/Title32/T32CH10/
SECT32-1013/ 
17  Wyo. Stat. Ann. § 14-2-206. https://tinyurl.com/2a2ep2uw 
18  Fla. Stat. § 1014.03. https://tinyurl.com/2s3jvtnv 
19  https://www.flsenate.gov/Session/Bill/2022/1557
20  Mont. Code Ann. § 40-6-701. https://tinyurl.com/bdfm5ss4 
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By fully protecting parental rights in their 
state codes, these state legislatures are providing 
far stronger protection than just U.S. Supreme 
Court precedence. State legislation puts 
bureaucrats on record that they cannot act ultra 
vires, or “beyond one’s legal power or authority.” 
State legislation allows moms and dads to point 
to a section of state code and to stand on their 
rights, without the delay and cost of hiring a 
lawyer. Also, state legislation often provides a 
strong protection in state courts when parents do 
have to go to court.

And thanks in part to the advocacy and 
passion of parents from coast to coast, the 2022 
legislative season has seen an unprecedented 
increase in parental rights legislation being 
introduced across the nation. Many of these bills 
include not just protection of parental rights as 
a fundamental right, but concrete and specific 
protections of student privacy, safety, and 
parental rights in public school classrooms.

Parental Rights Legislation 
in 2021–2022 

Legislative Session
STATE BILL STATUS*

Pennsylvania SB 996 Introduced

Rhode Island HB 7138 Introduced

South Dakota HB 1246
Passed House, 
Failed to pass 

Senate Committee

Georgia HB 1178
Passed Legislature, 

Awaiting action 
by Governor

New Hampshire HB 1431 Passed House, 
Pending in State

Hawaii HB 2295 Introduced

Missouri HB 1858 Pending in 
committee

HF 3444 / 
SF 3064

Pending in 
committee

*As of April 15, 2022

Minnesota

21  https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?s
Year=2021&sInd=0&body=S&type=B&bn=0996

22  https://sdlegislature.gov/Session/Bill/23092

23  https://www.legis.ga.gov/api/legislation/
document/20212022/204930

24  https://www.citizenscount.org/bills/hb-1431-2022

25  https://www.legis.ga.gov/api/legislation/
document/20212022/204930 

26  https://legiscan.com/HI/bill/HB2295/2022

27  https://house.mo.gov/billtracking/bills221/
hlrbillspdf/4070H.01I.pdf

28  https://docs.legis.wisconsin.gov/2021/proposals/ab963
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Other states that already protect parental rights with existing 
state statutes are getting back into the fight by introducing 
legislation to further strengthen their existing laws, though some 
have had more success than others.

For example, Colorado’s House Bill 22-1236—The Parent’s 
Bill Of Rights—was introduced to clarify and strengthen the 
state’s existing law. This bill has unfortunately been postponed 
indefinitely by a Colorado House Committee.29

Kansas is another example of a state seeking to build on 
existing protections through Senate Bill 496, The Parents’ Bill 
of Rights.30 The bill passed the legislature, but was vetoed by 
Governor Laura Kelly.31

29  https://leg.colorado.gov/bills/hb22-1236 
30  http://www.kslegislature.org/li/b2021_22/measures/sb496/
31  https://www.kshb.com/news/local-news/kansas-governor-vetoes-bill-
requiring-school-districts-to-create-parents-bill-of-rights

Finally, while Michigan has protected parental rights as  
a fundamental right since 1996, House Bill 5703 would  
require text to be posted at school board meetings and in  
school district offices to remind elected officials of their duty to 
respect the rights of parents.32 H.B. 5703 passed the Michigan 
House by a vote of 106–85, and is pending in the Senate 
Education Committee.

This is just the tip of the iceberg. The COVID-19 pandemic 
pulled back the curtain on what is happening in public schools, 
and parents were not impressed. They’ve seen what is going on, 
and now parents from across the nation—whether they utilize a 
homeschool, private school, charter school, public school, virtual 
school, or something else—are united in demanding that their 
state legislators stand up and protect their God-given right to 
raise their children.

It is an honor to stand alongside brave parents like yourself. 
Together, we can protect our fundamental freedoms to raise our 
children free from bureaucratic control.

32  https://tinyurl.com/yaf2v7z2 

William A. Estrada, Esq. is the President 
of ParentalRights.org & Parental Rights 
Foundation, two nationwide nonprofits 
headquartered in Loudoun County, Virginia.

For a footnoted version of this article, visit  
ncfamily.org/magazine-landing
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